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Avucgusr 4, 1967.—Ordered to be printed
Filed under authority of the order of the Senate of August 3, 1967

Mr, Crurcn, from the Committee on Interior and Insular Affairs,
submitted the following
|
REPORT

[To accompany S. 119)

The Committee on Interior and Insular Affairs, to which was
relerred the bill (S. 119) to reserve certain public lands for a Nutional
Wild Rivers System, to provide a procedure for adding additional
bublic lands and other lands to the system, and or other purposes,
Laving considered the same, reports favorably thereon with amend-

ment(s) and recommends that the bill as amended do pass.

‘ Purrose

This bill, S. 119, will establish a National Wild and Scenic Rivers
System and thereby preserve and protect some of America’s unspoiled
and free-flowing streams, or their segments, that symbolize this
vanishing heritage of our original landscape.

; NEED

pollution, and other destructive assault. If some of them are to be
saved or restored to thelr natural state, legislative action is urgent.
That is the objective of S. 119, which sets out in its statement of
policy the need to balan[e the national policy of dam building with

Many of our l'emaiuini free-flowing rivers are under threat of dams,

a policy of preserving selected rivers or sections thereof that possess
unique conservation, scenic, fish, wildlife, and outdoor recreation
values. The bill prohibits the Federal Power Commission from
licensing the counstruction of dams on a wild or scenic river except
where such action might be specifically authorized by Congress.

85-010—67——1




|
!
2 NATIONAL WILD AND SCENIC RIVERS SYSTEM

It also establislies a moratorium on licensing dams during a 5-yvear
period on certain rivers listed for study as possible future inclusions
in the National %‘de and Scenic Rivers System.

4
} Backarounp

|
In 1962 the OQutdoor Recreation Resources Review Comunission, a
bipartisan Conmunission established by the Congress to evaluate the
outdoor 1'0(:x‘eat1#m needs of the nation, recommended that:

. K . A %
Clertain rivers of unusual scientifie, esthetic, and reerea-

tional value should be allowed to remain in their free-flowing

state and natural setting without manmade alterations.

The Secretary of the Interior and the Secretary of Agriculture, in
1963, initiated %L “Wild Rivers Study.” Their objective was to in-
vestigate further the need for conservation of a nationwide system
of wild rivers, to develop and establish suitable criteria and methods
for evaluating particular rivers or segments thereof, and to identify
those rivers or sﬂ‘reams having “wild river” qualities to an outstanding
degree.

I'rom more than 650 rivers, 67 were selected for preliminary field
reconnaissance hy special study teams. Based on this reconnaissance
study, segments of 17 rivers and a number of their tributary streams
were then selected for more detailed investigation. This detailed
study was completed in 1964 and served as a basis for the recom-
mendations contained in the initial wild rivers proposal.

The President, in his natural beauty message to the Congress,
called for wild rivers preservation. He expressed the view that the
time has come jo identify and preserve free-flowing stretches of our
great scenic rivers before growth and development make the beauty
of the unspoiled} waterway only a memory.

On this foundation of study and interest, Senator Church, for
himself and 28 other Senators, submitted the wild rivers proposal
to the Cnngrcss'Jnn March 3, 1965. It became 5. 1446, 89th Congress.

Hearings by the full Interior and Insular Affairs Committee were
conducted April 22 and 23, and a special task force of the committee
conducted field 1*ezu'ings at Green River, Wyo., May 17 %and at Boise,
Idaho, May 18. |

On September 15, the committee voted to favorably report the bill,
with minority views (S. Rept. 792, to accompany S. 1446, 89th Cong.).

On January 19, 1966, the Senate passed the bill, with amendments,
by a vote of 71 to 1.

However, the !}ill was not acted upon in the House prior to adjourn-
ment of the 89th Congress, and Senator Church reintroduced the
imeasure as S. 119 on January 11, 1967, with 38 cosponsors.

Hearings were conducted on S. 119 and 5. 1092, the administration
bill to provide for a national system of scenic rivers, April 13 and 14.
FFollowing an executive session on July 26 that adopted an amendment
in the nature of a substitute which included some of the provisions in
the administration bill, S. 1092, the committee voted to favorably
report the bill, S. 119, to establish o National Wild and Scenic Rivers
Systein.

AMENDMENTS

The scope of the original bill which passed the Senate last year has
been expanded to recognize and define two types of rivers, namely,
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“wild” and ‘‘scenic” rivers. The definition of a wild river area was
revised and the definition of a scenic river was added. Recognition of
these two types of rivers means that the national system will be made
up of both wild river areas and scenic river areas.

The Eleven Point River in Missouri was considered in last years’
bill to be a wild river but in this measure is classified as a national
scenic river. Recommended for immediate inclusion in the new na-
. tional system 1s the St. Croix River in Wisconsin and Minnesota. A

bill to create the St. Croix Naticnal Scenic Riverway passed the Senate
in the last session, but because that river contains segments which fit
. the definitions of both wild and sceniec river areas, it was decided to
 add it to this bill. The Ilinois River in Oregon and the Wolf River
. in Wisconsin are new additions to the group of rivers recommended
for immediate inclusion in the national system. Several new rivers
are listed for study as tﬂ‘ possible inclusion in the national system at a
later date. ;

Provistons for planning new additions to the system were expanded
to require local public hearings on any addition to the system and to

allow the State legislatures to make their recommendations known if
@ they so desire.

Provisions were addejj to encourage the development of State and
local wild and scenic rivers and to protect the owners of improved
property which may be acquired.

Therefore, in order to simplify consideration, the committee
amended the bill by stiriking out all after the enacting clause and
inserting the agreed uan language in the nature of a substitute.

| R1vERS IN SyYSTEM
1

A national wild river area, as defined by S. 119, is one located in a
sparsely populated, natural, and rugged environment where the river
is free flowmg and unpolluted, or where the river should be restored
to such condition, in order to promote sound water conservation, and
promote the public us% and enjoyment of the scenic, fish, wildlife,
and outdoor recreation yalues.

Rivers or segments of rivers which would be designated as wild
river areas for the initial system are the Middle Fork of the Salmon
and the Middle Fork of the Clearwater in Idaho, the Rogue and
Illinois in Oregon, the Rio Grande in New Mexico, the St. Croix in
Bl\-{innesot-a and Wisconsin, and the Wolf in Wisconsim.

Some of these sume rivers have segments which are also designated
as scenic river areas, including the Rogue and Illinots in Oregon, and
the St. Croix in Minnesota and Wisconsin. Other national scenic
river areas vould be on the Eleven Point in Missouri and the Name-
kagon in Wisconsin., L‘

A national scente river area as defined by the bill 1s a river area that
. is unpolluted and which should be left in 1ts pastoral or scenic attrac-
tiveness, or that should be restored to such condition, in order to
protect, develop, and make accessible its significant national outdoor
recreational resources for public use and enjoyment.
Twenty-seven rivers| or river segments are listed for study for
possible future inclusion in the bill.
By agreement between the two Senators from Idaho, Mr. Church
and Mr. Jordan, the mPin section of the Salmon in Idaho, from the
{
|
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town of North iFork to its confluence with the Snake River, was
placed in this list of rivers for study for possible future inclusion. The
Middle Fork of the Salmon and the Nhddle Fork of the Clearwater
(ineluding its tributaries, the Lochsa and the Selway) remain, however,
in the mitial sysLem as national wild river areas.

At the request of the two Senators from Wyoming, Mr. MeGee and
Mr. Hansen, the Green River in Wyoming was removed from the group
of rivers for study.

The Jackson County (Oregon) Chapter of the Izaak Walton League
recommended the inclusion of the Illinois, a tributary of the Rogue
River in Orego, for inelusion in the initial system as a result of a
series of public mectings in the Rogue River Basin. The segmentation
of the Rogue and Hlinois into specific “wild” and “scenic” areas also
follows the clmpr,cr’s recommendations.

| ADMINISTRATION
1

Administration of the rivers in the system would be by either the
Secretary of Interior or Agriculture, or the Secretaries jointly, based
upon their administrative areas; or jointly with the States, or States{
and local govel‘ntlncntnl agencies, or by the States or local governmental
agencies, exclusilrely. States would be encouraged to cooperate in the
prauming and administration of such areas where they include State-
owned or county-owned lands. The Seecretary of Interior 1s direeted to
provide teclmical assistance and advice and to cooperate with States,
mterstate agencies, political subdivisions, and nounprofit private
organizations with respect to establishing wild and scenic river areas

The bill has ‘)een referred to as an extension or corollary of the
Wilderness Act, but its provisions are not nearly as restrictive. A
national wild or scenic river area will be administered for its esthetic,
scenice, historie, fish and wildlife, archeologic, seientific, and reerea-
tional features, based on the special attributes of the area. However,
it will not prohibit the coustruetion of roads or bridges, timber har-
vesting and livestock grazing, and other uses that do not substantially
interfere with public use and enjoyment of these values. Mining will
be allowed to countinue, although claims loecated after the effective
date of the act may be subject to regulation to conform to the system,
. particularly to prevent pollution.

Also, it 1s the legislative intent that nothing in this act shall inter- £
fere with or diminish the authority and right of State and local gov-{
ernmental entities to call upon and obtain the aid of Federal and other
agencies in emergencies, such as, for example, floods or forest fires,
in any national wild or scenie river area.

CONDEMNATION

|

l
Subsection 5((1) places a limitation on condemnation, by providing
that where 50 percent or more of the acreage within the entire national
wild or scenic river area is owned by Federal, State, or loeal govern-
ments, neither Seeretary can condemn for aequisition of fee title but
may condenm for scenic easements. The committee approved this
limitation l»ccmiso it believed that rivers flowing through this amount
of public land could amply provide bank-land areas for public access
and facilities wiil‘hout, the need for the fee acquisition of property. Iu

l
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adopting this limitation, the committee wishes to stress that it is

eculiar to the problems of the National Wild and Scenic Rivers
gystem and should not be regarded as a precedent limiting condemna-
tion fiin other cases wh?re areas may be dedicated to pu%lic use and
benefit. |

Under subsection 5(d) wherever the power of condemnation is
conferred, the Secretaries are limited to acquiring a maximum of
100 acres per mile on both sides of the stream, tributary, or river, in
fee title. Section 5(a) sets the maximum acreage for boundaries of a
national wild and sceni¢ river area at 320 acres per mile on both sides
of the stream, tributary, or river.

Subsection 5(f) provides that neither Secretary can condemn lands
within any incorporated city, village, or borough as long as such
entities have in force a duly, adopted valid zoning ordinance that is
satisfactory to the appropriate Secretary.

It is the intention of the committee t)trmt both Secretaries shall
encourage local units of government to adopt zoning ordinances which
are consistent with the purposes of this act and that where such valid
zoning ordinances are in effect and where there is no need for further
Federal acquisition that the appropriate Secretary will suspend acqui-
sition of scenic easements and fee title. For example, it is intended
that in that section of the St. Croix River described in section 3(b)(1)
that acquisition will be limited to less than 1,000 acres to be used as
access points and that the remainder of that segment will be primarily
controlYed by local zoning ordinances.

|
f WaTER RiGHTS

The language contained in subsection 6(f) is intended by the com-
mittee to preserve the status quo with respect to the law of water °
rights. No change is intended. The first sentence states that estab-
lished principles of law will determine the Federal and State juris-
diction over. the waters of a stream that is included in a wild river
area. Those established principles of law are not modified. The third
sentence states that with respect to possible exemption of the Fed-
eral Government from State water laws the act is neither a claim
nor a denial of exemption. Any issue relating to exemption will be
determined by established principles of law as provided in the first
sentence. The second sentence would apply to this legislation the
principle of compensation embraced by section 8 of the Reclamation
Act of June 17, 1902 (32 Stat. 388, 390, found in 43 U.S.C. 383).
This means that the Government must pay just compensation for a
water right taken for wild river Hurposes if the water right is a vested

roperty right under established principles of State or Federal law.

e U.S. v. Gerlach (339 U.S.725).

Subsection 6(j) makLs it clear that designation of a stream or its
portion thereof is not to be considered a reservation of unappropriated
waters other than for the purposes of this act—and in no greater
quantities than are necessary for those purposes.

It should be made clear that it is the intention of the committee
that the Federal Government may reserve only such unappropriated
waters as may be required for the purposes specified in this act. The
establishment of a National Wild and Scenic Rivers System is not
intended to affect or ix#xpair any prior valid water right vested under
State or Federal law. ‘
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{ BarLaxceEp DEVELOPMENT

Inats sclentimJ of rivers to be included in the initial system of wild

and scenic 1vers, and m the study group of rvers for possible later
meclusion in the system—with a 5-year moratorium on the licensing
of dams on the latter—the committee is cognizant that there are many

other rvers t]u‘oPghmlt the United States which may qualify for the
system. The bill establishes procedures by which these may be added.

The commibtc§ did not review all the rivers of the Unmted States in
acting upon this bill. However, the committee did give particular
attention to the middle Snake River watershed in Idaho and Oregon.
The Middle Fork of the Clearwater and the Middle Fork of the
Salmon, both part of the watershed, will become initial streams in
the National Wild and Scenic Rivers System established by S. 119.
The main Salmﬁn River will be studied for possible future inclusion
in the system. |

The Middle Fork of the Snake, also an area of great beauty, con-
tains the locatiofl of the proposed High Mountain Sheep Dam just
above the confiu
undeveloped site on the Snake River for a great storage dam. The
committee took cognizance of this fact in not considering inclusion of
the Middle Fork of the Snake in the National Wild and Scenic Rivers
System. The comnmittee believes that exclusion of this portion of the
Snake River watershed is in keeping with a balanced natural resonrce
program. '

CosT
Total cost of

Wild and Scenice
mated to be $40

land acquisition and development of the National
Rivers System over the next 10 years has been esti-
million, based on the initial rivers in the system.

Furure Basin PrLanNNiNg

In view of the congressional policy to protect wild and scenic river
values throughout the Nation, the bill requires all Federal agencies {hat
are engaged 1in water resources planning to include in their planning
reports a discussion of any potential wild or scenic river areas that may
be involved. In| addition to this general requirement, the planning
agencies are required to consider wild and scenic river values as a
potential alternative use when making plans on rivers designated by
the Secretaries of Interior or Agricullure. These requirements will

assure proper cansideration of potentiul wild and scenic river values

during the plam

The committe
Wild and Scenic
approval of 5.11

The executive
Department of
ministration’s se

1NZ Process,
Coyxantrer Position
e believes there is urgent need to establish a National

Rivers System now. and strongly recommends the
9 as reported to the Senate.

ExecuTivE AcENCcY REPORTS |

communication from the Assistant Secretary of the
Interior in submitting and recommending the ad-
enic river bill to the Congress, together with com-

ence of the Snake and the Salmon. This is the last €/
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ment on this and on S)
Interior, the Seeretary
are <t forth helow,

C.8

Hon. Hugrier . Hoesg
I’resident of the Senate.
Wazhangton, 1).0.

Desn Mu, Prrzipel
messaze to the Congres
his recommendation fo
of scenic rivers sirnilar
the 891h Congress. The
our free-flowing rivers
urgent. Unless we act
muke the beauty of th
merely o memory.,

While nverflows has
floods, Inecrease farm
little attention has bed
very water we drink a
ontdoor recreation reso
in comraercial terms,
guarantee America her
rivers. Our belief is gh
authorities, and the tim

In 1962, the Outdor
endorsed efforts Lo pre
values they provide, Al
of the Secretary of th
Secretury of the Army,
Welfare, approved for
Budget u policy stater
water and related lan
smong other things, th
should be maintained a

an

119, the wild rivers hill, by the Secretary of
of Agriealture, and the Bureau of the Budzet,

DEeranryvest or THE INTERIOR,
Orricz oF Ty SECRETARY,
Washington, D.C., Februgry 15, 1957

MIRET,

vr: The President, in his January 30, 1967,
(5 on protesting our natural heritage renewed
r lesi-lation 14 establish a2 pationwide svsremn
to lezislation the Department submitted 10
s need 10 act in order to preserve portions of
for the benefit of the American people 1s
promptly, growth and development wi}} €O01
: unspolled stretehes of our scenic waterways

¢ been harnessed to ald navigation, control
productivity, and hydroelectric power, too
n given to the importance of protecting the
d the values of fish and wildlife, <cenic, and
reesd. These values, although often measureless

should be preserved by a program that will

writaze of unspoiled, unpolluted, free-ftowing
wred by a wide range of public and private
» to act 1s now, before it is too late.
r Recreation Resources Review Comiission
erve certuin rivers because of unique natural
0 in 1962, the President upon recomrnendation
» Interior, the Secretary of Agriculture, the
und the Secretary of Health, Education, and
pplication by themn and by the Bureau of the
ient concerning the use and development of
resources. This policy statement provides,
it in purticular instanees wild areas of rivers
1d used for recreational purposzes,

In 1963, this Department and the Depasriment of Agrienitire
initiated a coordinated broad-gesle study of the need to preserve
nationwide gystem of seenic or wild rivers, This study revealed that

of 1 total of approxima

tely 100,000 miles of rivers and tribntaries in

the United States avepraging a flow of at least 550 cubie feet per

second, only a few of t

be rivers could still be classified gs relatively

unspoiled, In a strict semse, a pristine river is a rare thing today in the

United States. There

segments thereof, whicl
to provide the distinet
ineressing numbers of p
such river areus is a 9

are, however, many free-flowing rivers, or

stilt retain enouzh of their original character
ive type of enjovinent and imspiration that
eople are seeking. 'T'he sheer natural besuty of
rce of phyvsical and spiritnal refreshment.

The enclosed hill, which would establish g nationwide systemn of

seenle rivers, s shinitar

to the proposal which the Depurtment sub-

witted to the 89th Congress, We urge that it reecive carly considera-
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tion. A detailed ninalysis of its provisions is sct forth in an enclosure
to this report. |

Pertinent data |with respect to the initial ninc arcas included by
this bill in the system are enclosed.

The proposed legislation has been preparced in collaboration with
the Secretary of Agriculturc and has his approval.

The Bureau of the Budget has advised that this proposed legislation
is in accord with the program of the President.

Sincerely yours,
ITarry R. ANDERsON,

| Assistant Secretary of the Interior.
A BILL To reserve certain public lands and other lands for a Nationwide Systeni

of Scenic Rivers, to provide a procedure for adding additional lands to the
system, and for odher purposes.

Be it enacted by the Senate and House of Representatives of the United

03

States of America Fn Congress assembled.

SHORT TITLE

Sec. 1. This A(%L may be cited as the “Scenic Rivers Act’’.

1 STATEMENT OF POLICY

- 1

Skc. 2. The Congress finds that some of the free-flowing rivers of
the United States and related adjacent land areas possess outstanding
scenic, fish, wildlife, and outdoor recreation values of present and
potential benefit to the American people. The Congress also finds that
our established national policy of dam and other construction on appro-
priate sections of the rivers of the United States needs to be comple-
mented by a policy that would preserve other selected rivers or sections
thereof in their natural and free-flowing condition to protect the water
quality of such rivers and to fulfill other vital national conservation
purposes. It is the policy of Congress that selected parts of the Nation’s
diminishing resource of free-flowing rivers, and their related adjacent
lands should be preserved, reclaimed, and appropriately developed for
the benefit of all the American people. For this purpose there is hereby
established a Nationwide System of Scenic Rivers to be composed of
(1) the areas designated by this Act or subsequent Acts as ‘“national
scenic river areas’”’, and (b) the State and local scenic river areas
designated by the Secretary of the Interior as part of the System. Areas
designated as ‘“national scenic river areas” by subsequent Acts of
Congress shall be administered i accordance with the provisions of
this Act unless the subsequent Acts provide otherwise.

|

DEFIN%ITION OF NATIONAL SCENIC RIVER AREA

Sec. 3. A national scenic river area eligible to be included in the
Systein is a stream or any section of a strean, tributary, or river—and
the related adjacent land area—that possesses outstanding scenic,
fish, wildlife, an%] outdoor recreation values, that is essentially free-
flowing and unpolluted, and that should be preserved in such condition,
or restored thereto, i order to promote public use and enjoyment.

]
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